
Legal doubts surround 
Resolutions 84 and 108

In a recent letter, RA chairman Max Champion
informed RA members that, before the Assembly
meeting, legal advice had been obtained regarding

Resolution 84 and related matters.  More information
is now available for the information of members. 
This will enable an accurate account to be presented to others,
especially where the Alliance may be misrepresented in
discussion of Resolutions 84 and 108. 
The 2005 annual general meeting of RA authorised the
executive to seek legal advice and, based on that advice, to
take such action as it might consider necessary and
appropriate with regard to R84 and associated aspects. This is
mentioned on page 1, ReForming, Number 10, September 2005,
also on : 
www.reformingalliance.org.au
(PDFFiles/ReformingNo10Sep05.pdf).    
That action has been taken. It has been the executive’s view
that, despite widespread concern about the real meaning and
propriety of R84 and frequent requests from many sources to
seek clarity on the matter, the Assembly standing committee
did not intend to deal with the various matters that the
Reforming Alliance (as well as others over the years) has
raised, particularly those relating to doctrine and process.  
Many are concerned about whether those promoting R84 were
being sufficiently frank about their desire to vary the doctrine
of the Church and about determining what really is the
doctrine of the Church.  They have never declared what is the
real doctrine of our Church and never made clear whether it
was the intention to change the existing doctrine.  
Many have felt that not referring a matter that was considered
to be vital to the life of the Church to presbyteries, synods and
congregations was procedurally wrong and unfair.
Earlier this year the executive sought advice from Mr. Stephen
Howells, a Melbourne-based barrister who practises in
Melbourne and overseas and has been a member of the
Melbourne Bar for 17 years. He practises in commercial law.
Mr. Howells is a long-standing member of the national and
Melbourne governing body of the Anglican Church since 1985.
He has been chairman of the Clergy Appointments Committee
for many years and served for two years as Chancellor of the
Diocese of Melbourne.  
Shortly before Assembly, RA received a detailed Letter of
Advice from Mr. Howells which, for the first time, deals with
whether R84 is valid, what is the doctrine of the Church, and
what are the consequences of passing R84.  The Advice says
that R84 is unconstitutional and invalid: 
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New words in 
UCA lexicon

Anew word and a new acronym have
entered the Uniting Church
vocabulary. Together they suggest

a watershed in the church’s brief history.
But that will depend on the support of
the thousands of church members who
object to the most important resolution
of the 11th Assembly in Brisbane. 

The new word is R108. The new
acronym is ACC.  

The first refers to the Assembly’s
endorsement, in resolution 108, of its
earlier decision (R84) to discard
customary biblical standards of sexual
behaviour by approving the global agenda
of normalising homosexuality.  

The new acronym, ACC (the Assembly
of Confessing Congregations) is a
movement proposed by the Reforming
Alliance (RA) and Evangelical Members of
the Uniting Church (EMU).  Its agenda is
wider than opposition to the innovative
sexuality theories approved by the
Assembly.

‘Dismantling’ refers to the actions of
Christians who prefer to stand over the
authority of Scripture rather than under
it.  The logic of this attitude requires
that the Bible conforms  to whatever
interpretation the spirit of the times
dictates to the church. 

While R108 refers specifically to
sexuality, its effect is larger than an
obsessive focus on a narrow core of
ethical issues.  R108 came after
prolonged debate and was
overwhelmingly carried. It is undoubtedly
the ‘mind’ of the church’s leadership.
This suggests that the Uniting Church is
trying desperately to lead the church out
of the wilderness of dwindling
congregations and faltering authority.
But at great cost.  

The church’s unity is now severely
fractured. Euphemisms are rampant.
R108 describes the bitterly intractable
division of the past three years as
‘diversity’, in a cynical use of language.
Church members,
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• because it is contrary to the existing doctrine of
the Church, 
and 

• because of the failure to comply with clause 39
of the Constitution and clause 15(e) of the Basis
of Union by not referring it and seeking the
concurrence of the other Councils of the Church,
including Congregations, which is obligatory
under clause 15(e) of the Basis of Union when
dealing with matters of vital importance to the
life of the Church. 

This invalidity has serious consequences. Mr.
Howells says that if the Uniting Church persists
with R84, its invalidity will render invalid or
irregular the use of church property, the making of
clergy appointments, and the use of trust funds and
other monies. This is because the resolution is
unconstitutional.  Any action taken in reliance upon
R84 will be invalid as a consequence.  The executive
considered that Advice.
On the basis of it, and before the Assembly, the

Alliance wrote to the Rev. Dr.  Dean Drayton (then
President), the Rev. Gregor Henderson (then
President-Elect) and the Rev. Terence Corkin
(General Secretary) as senior officers of the
Assembly informing them that the Reforming
Alliance had received advice that R84 of July 2003 is
invalid and that action taken in reliance upon it will
as a consequence be invalid.  RA invited the
Assembly to join with the Alliance in seeking a
determination of the question of validity in the
Court in a cooperative way.  
An exchange of correspondence followed, then
before the Assembly the General Secretary was able
to read the Advice and take some notes and convey
it to the President and President-elect.   Nothing
about the existence of the Advice or of what it said
was conveyed to members of the 11th Assembly
during any of the discussions leading to the passage
of R108.  
Mr. Howells has also advised that R108, which
reinforces R84, is invalid and has similar
consequences.
Given the nature and sensitivity of the issues
involved and the possibility that the matter may
come before a Court, it can be appreciated that the
RA executive will not be in a position to be able to
respond to every question members may have
about the matter or to every comment about the
Alliance or the matter that may appear in the media
or church papers or communications, or to provide
a running commentary on what may or may not be
happening.  Members may rest assured that the
executive will inform them and the wider church on
matters from time to time as appropriate and
advised.  This may be through ReForming or
separate letters to members and the RA website
(www.reformingalliance.org.au).  Members are

encouraged to visit the website regularly.
Information will usually be posted there first.
Other supporters of RA’s goals may wish to know
about the website and also see copies of
ReForming.  
RA chairman, the Rev. Dr. Max Champion, is the
only person authorised to make statements on
behalf of RA, including in relation to this matter,
unless the executive has determined otherwise.
The executive asks all members to be aware of this
and to guard against making statements or remarks
that could be construed as being made on behalf of
the Alliance.  In discussing this matter, after recent
Assembly, members are asked to  ensure that they
continue to be gracious and circumspect in their
remarks.
Mr. Howells has recommended a constructive and
moderate approach to the problem in order to
avoid acrimony in the resolution of this matter.
The executive is of the same  mind.  Mr. Howells
suggests that it would help if RA and senior
officers of the Assembly were to make a joint
application to 

Speak with grace 
and circumspection  
on these matters

the Court to have the question of validity
determined once and for all.  RA sincerely hopes
that senior Assembly officers recognise that this
invalidity has serious consequences for the Uniting
Church and will, as a result, join RA in obtaining a
joint legal decision from the Court so any need to
proceed to Court against the senior officers can be
avoided.
There have been public statements from the 
President following Assembly about meeting with 
leaders of RA and EMU. This was not feasible until 
recently when representatives from RA and EMU
met Assembly officers and representatives in
Sydney on 21 August.  A copy of Mr. Howells’
Advice has been provided on a restricted basis to
the Assembly General Secretary, so that the
Standing Committee could consider it at its
meeting on 25-27 August and obtain its own legal
advice. 
RA does not know whether the Assembly or any of
the synods obtained legal advice about the validity
of R84 before the 10th Assembly in July 2003 or
after the widespread concern that was expressed
following it.  Certainly nothing has been made
public of which RA is aware.
The Alliance executive asks that as the matter is

pursued with the Assembly officers,  prayers
should be offered for executive members, their
advisers, and the Assembly leadership and
Standing Committee.  

(Legal doubts continued from page 1)
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President’s offer to 
meet wasn’t refused

Talks are continuing between the Reforming
Alliance and Assembly officers on the legal
status of R84 and the proposed Assembly of

Confessing Congregations. 
Reports in the general media, church papers and
websites, based on a July 16 media release from the
President, “expressed surprise and regret that the
leaders of EMU and the RA have refused to meet him
to discuss the proposed Assembly of Confessing
Congregations”.  That is not the case. RA had
indicated its willingness to meet him when feasible.  
Unfortunately, the President did not wait for RA to
reply before making a public announcement.  As busy
parish ministers with parish and pastoral
commitments, and after a week in Brisbane at the
Assembly, neither the RA or EMU leader was able to
attend on the date announced by the President. 
It would have helped if the President had indicated
that he was seeking a meeting at a mutually
convenient time. A meeting was subsequently
arranged and held on  August 21 in Sydney.
Mr. Henderson in his July 16 press statement also said
he wished to “find ways whereby Reforming Alliance
and EMU members can remain within the structure
and fellowship of the Uniting Church.”  This was a
surprising statement.  Neither group had indicated
that they would leave the Uniting Church. They will
continue to work for reform within the Church and to
encourage members to remain. 
Past misunderstanding between RA/EMU and
Assembly officers makes all the more necessary a
flow of accurate information, in the interests of all
Uniting members. 

especially young people, are offered a cruel
contradiction – the choice between ‘chastity in
singleness & fidelity in marriage’, or the uncharted
path of diverse and self-approved ‘right
relationships’.  Gone, along with the authority of
Scripture, is the disciplined objectivity of standards.

The ACC will be inaugurated in Sydney on October
13 and 14.  The Reforming Alliance hopes its
affiliated congregations will form the nucleus of the
new movement. The ACC will not promote division.
It will encourage congregations to retain their links
with presbyteries and synods and the whole Uniting
Church, but will, according to its charter, provide
leadership in theology, social responsibility,
evangelism and pastoral care. 

The ACC’s main task will be to encourage the
Uniting Church to live according to its own Basis of
Union.  To this end it will co-opt expertise in fields of
biblical study, bio-ethics, church doctrine and
engagement with public issues. There will be
emphasis on evangelism with conversion, rather
than ‘mission’.  

Peter Corney, director of the Christian Leadership
Institute, wrote in a recent ‘Age’ article about the
importance of re-visiting classical Christian belief.
That phrase may best sum up the inspiration behind
the ACC.  He warned that “theological liberalism
slowly sucks out the oxygen of classical belief that
produces passionate faith.”

So in years to come the controversy over R84 may
be seen as an act of self-induced asphyxiation. The
Uniting Church, along with so many others around
the world, will have let itself be strangled by a
liberal, but not liberating, reinterpretation of
Christianity’s historic message; indeed, of the core
of the gospel. 

(Editorial continued)

A ‘MUST READ’ BOOK 
for orthodox and evangelical Christians 

Thomas C. Oden’s 

Turning Around the Mainline: How Renewal Movements are Changing the Church.
2006.   
Copies of Dr. Oden’s most recent book may be ordered from —  

The Reforming Alliance,
C/o 7 Princetown Road, 
Mt. Waverley 3149.

Price (inc. postage, GST)  $ 22    
Thomas C. Oden is professor emeritus of Drew University, USA, and a prolific author. His most
recent book, written primarily for lay readers, is the story of confessing movements in USA and
Canada within the Presbyterian, Methodist, Lutheran, Episcopal and other mainline churches. 
The book is essential reading for all Uniting Church people working to reclaim our classical
Christian heritage.  Oden regards lay people as the key players in this task.  
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R108 dissected:

UC makes a virtue 
of contradiction 
An edited version of a paper by the Rev. Ivan
Kirk of Queensland. 

By proposing that synods and presbyteries
‘respect the decision of a congregation
indicating its willingness to consider calling

a minister in a committed same-gender
relationship’ the Assembly offers advice that is not
supported by any biblical and theological
reasoning. 
Resolution 108 is based on the assumption that the
church accepts homosexual behavior. This
assumption says more about the Assembly’s politics
than it does about sexuality. For this reason a
response to R108 must be a biblical and theological
critique of the Assembly’s assumptions, rather than
the proposal itself. 

Difference  
The Assembly’s references to ‘a variety of
theological perspectives and biblical
understandings’ and ‘diversity of belief on matters
of sexuality’ and its claim that ‘living with
difference is a gift of Christ’ suggests an unstated
assumption that we must uncritically accept all
difference.  
R108 does not admit the possibility that ‘difference’
could be wrong. It privileges difference as a gift of
Christ. All we have to do is figure out how to live
together with our differences, even though they are
diametrically opposed or ‘mutually exclusive
views’. 
How can this view of diversity be of Christ? The
biblical tradition says it is the Spirit of God who
diversifies the church, but with no threat of schism
because the Spirit never diversifies the church
contrary to the mind of Christ. Therefore whatever
diversity the church accepts must be ordered
according to the unity we have in Jesus Christ.  If
homosexuals are to have a future in the church’s
ministry, the Assembly needs to show how
homosexual behavior has the mind of Christ. 
In fact the Assembly’s assumption about
homosexuality have divided the church. This shows
what happens when the church acts contrary to the
mind of Christ. 

Conscience 
Clause 6a assumes that conscience causes difficulty
for congregations in regard to calling a homosexual
minister. Here conscience becomes the final arbiter
of what is right or wrong. The reason for not
accepting homosexuals into ministry is because
their sexual behavior is contrary to the teaching of

Christ, that sexuality belongs to a marriage
covenant between a man and a woman. Our
difficulty is not about the sensibilities of conscience
but the teaching of Christ, which prohibits the
acceptance of homosexual ministers. 

Lament and regret   
The Assembly ‘laments’ the ‘deep concern and
disquiet’ caused by the decision of the 10th
Assembly (R84). It ‘regrets’ the loss of members
and ministers, and the pain caused to ‘Christian
gay and lesbian people.’
It is a small consolation that the Assembly
belatedly admits to damage done to the church.
But this acknowledgment highlights the moral
bankruptcy of the national Assembly. Mere
‘lament’ or ‘regret’ is worth little. For Paul the only
sorrow that counts for anything is one that leads to
repentance. If the Assembly were to remove the
source of offence and seek reconciliation with and
make restitution to 

If the Assembly had 
exercised its authority, 
endless conflict would 
have been avoided

those who have left the church, its lament and
regret might mean something. 
Any of the thousands who have ‘had no option but
to withdraw from the Uniting Church altogether’
are a good reason why we should leave our gift at
the altar and seek to be reconciled with those we
have offended.  Rhetoric about ‘safe communities’
(clause 7b) is just rhetoric when the Assembly can
be so barefaced about pain without doing
something about it. A morally minded person
reading these clauses might conclude that the
Uniting Church is an unsafe place where damage is
not rectified by restitution. 

Abdicating responsibility   
The Assembly admits it is ‘not of one mind’ and
says the same of congregations. Yet it asks
congregations to do what it will not do itself but is
charged by the Constitution to do. That is, make a
doctrinal statement about homosexuality. Minds
are divided. But to name differences is one thing
and to do something about it is another. 
By leaving congregations to sort this out among
themselves the Assembly has  multiplied division
according to the number of congregations in the
church. Had the Assembly exercised its authority
to determine the matter doctrinally, we would have
been saved endless conflict. The Assembly has not
‘born witness to that unity which is both Christ’s
gift and will for the church.’ (clause 10a) This
makes the painful divisions among us a virtue
where we should be bearing witness to the unity
we have in Christ. 


